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§76.983

through 76.942. A franchising authority
regulating basic cable rates pursuant
to such a rate agreement is not re-
quired to file for certification during
the remaining term of the agreement
but shall notify the Commission of its
intent to continue regulating basic
cable rates.

§76.983 Discrimination.

(a) No Federal agency, state, or local
franchising authority may prohibit a
cable operator from offering reasonable
discounts to senior citizens or to eco-
nomically disadvantaged groups.

(1) Such discounts must be offered
equally to all subscribers in the fran-
chise area who qualify as members of
these categories, or any reasonable
subcategory thereof.

(2) For purposes of this section, mem-
bers of economically disadvantaged
groups are those individuals who re-
ceive federal, state or local welfare as-
sistance.

(b) Nothing herein shall preclude any
Federal agency, state, or local fran-
chising authority from requiring and
regulating the reception of cable serv-
ice by hearing impaired individuals.

§76.984 Geographically uniform rate
structure.

(a) The rates charged by cable opera-
tors for basic service, cable program-
ming service, and associated equip-
ment and installation shall be provided
pursuant to a rate structure that is
uniform throughout each franchise
area in which cable service is provided.

(b) This section does not prohibit the
establishment by cable operators of
reasonable categories of service and
customers with separate rates and
terms and conditions of service, within
a franchise area.

(c) This section does not apply to:

(1) A cable operator with respect to
the provision of cable service over its
cable system in any geographic area in
which the video programming services
offered by the operator in that area are
subject to effective competition, or

(2) Any video programming offered on
a per channel or per program basis.

(3) Bulk discounts to multiple dwell-
ing units shall not be subject to this
section, except that a cable operator of
a cable system that is not subject to ef-
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fective competition may not charge
predatory prices to a multiple dwelling
unit. Upon a prima facie showing by a
complainant that there are reasonable
grounds to believe that the discounted
price is predatory, the cable system
shall have the burden of showing that
its discounted price is not predatory.

NOTE 1 TO PARAGRAPH (¢)(3): Discovery pro-
cedures for predatory pricing complaints.
Requests for discovery will be addressed pur-
suant to the procedures specified in §76.7(f).

NOTE 2 TO PARAGRAPH (c¢)(3): Confidential
information. Parties submitting material be-
lieved to be exempt from disclosure pursuant
to the Freedom of Information Act (FOIA), 5
U.S.C. 552(b), and the Commission’s rules,
§0.457 of this chapter, should follow the pro-
cedures in §0.459 of this chapter and §76.9.

[69 FR 17975, Apr. 15, 1994, as amended at 61
FR 18979, Apr. 30, 1996; 64 FR 35951, July 2,
1999]

§76.985 Subscriber bill itemization.

(a) Cable operators may identify as a
separate line item of each regular sub-
scriber bill the following:

(1) The amount of the total bill as-
sessed as a franchise fee and the iden-
tity of the franchising authority to
which the fee is paid.

(2) The amount of the total bill as-
sessed to satisfy any requirements im-
posed on the cable operator by the
franchise agreement to support public,
educational, or governmental channels
or the use of such channels.

(3) The amount of any other fee, tax,
assessment, or charge of any kind im-
posed by any governmental authority
on the transaction between the oper-
ator and the subscriber. In order for a
governmental fee or assessment to be
separately identified under this sec-
tion, it must be directly imposed by a
governmental body on a transaction
between a subscriber and an operator.

(b) The charge identified on the sub-
scriber bill as the total charge for cable
service should include all fees and
costs itemized pursuant to this section.

(c) Local franchising authorities may
adopt regulations consistent with this
section.
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CABLE PROGRAMMING SERVICE RATE COMPLAINT FORM

(Carefully read instructions on reverse before filling out form)

1. Complainant's Name

Mailing Address

City ]Sht: IZIP Code

Daytime Telephone No. (include area code):

9. In the tables below, describe the cable programming service to which
the complaint is addressed and, if appl-cable, how it has changed. If this

space is insufficient, include any i c on a separate page
attached to this form.

List channels by name included in the service:

2. Local Franchising Authority's Name

Mailing Address

City Isute I ZIP Code

3. Cable Company's Name

4. Indicate whether this is the first time you have filed a complaint with
the FCC or whether you are filing a corrected complaint to cure a
defect in a prior complaint. CHECK ONE.

First time complaint
Corrected complaint
5. If you are filing a corrected complaml to cure a defect in a prior
complaint, indicate the date the prior complaint was filed with the FCC

and the date you received notification from the FCC that the prior
complaint was defective.

Date prior complaint filed:

| Month | Date I Year |

Mailing Address
List channels by name deleted from the service (if any):
City State |  ZIP Code | T I 1
l L I [ ]
Cable Ci 's FCC C ity Unit (if known):

List channels by name added to the service (f anf):

[ [ I ]

10. If you are a subscriber, you-must attach two copies of your current

bill reflecting the rate or rate increase about which you are complaining.
NOTE: Failure to attach two copies of your current bill reflecting the

rate or rate increase may result in dismissal of your complaint.

1 have attached two copies of my currentbill. I:] Yes DNo

1. Optma‘ 1If you are a subscriber ch. ofa
rate increase, attach two copies of a pvwmus bnll (' f available) reflecting
the rate immediately prior to the rate increase.

Oves Ovo

Date you received FCC
notification that the prior
complaint was defective:

| Month ]Date

Year |

1 have hed two copies of my previous bill. . _ _ _
2.1 cemfy that 1 am sending a copy of this complaint, including all

6. Indicate whether you are challenging the reasonableness of: (l) a
rate concerning cable pr service or

effect on June 21, 1993 or (2) a rate increase. (See the Instructions far
different filing deadlines depending on which type of complaint you

are filing.) CHECK ONE.
Rate in effect on june 21, 1993

Rate increase

7. If you are a subscriber challenging the reasonableness of a rate
increase, indicate the date you first received a bill from the cable
operator reflecting the rate increase about which you are complaining.

Montl ate ear

8. Indicate the current monthly rate for the cable programming service
or associated equipment and, if you are challenging the reasonableness
of a rate increase, the most recent rate in effect immediately prior to

, to the cable company and the local franchising authority at
the addr&a listed above via first class mail, postage prepaid, at the
same time | am sending two copies of this complaint to the FCC. NOTE:
Failure to satisfy this requirement may result in dismissal of your
complaint. The cable company will not be required to respond unless
you send a copy of the complaint to the cable company by mail.

Yes No

Date sent: | MOt ate ear

13.1 belseve that the cable company's rate for the cable prognmmmg
service ibed above is because
it vmlatu the FCC's rate regulations. (CHECKBOX) _ _ _ _ ____.

14. | certify that, to the best of my knowledge, the information supplied
on this form is true and correct.

the rate increase. Month | Year
Signature
Current Monthly Rate: $
Month | Year
Previous Monthly Rate: $
Date
(Note to i Thi int form wi in the FCC's records. lmde' the cable company's

is il be
Commaunity unit mumber. It will not be filed under your name

FCC329
June 1993
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INSTRUCTIONS FOR FCC 328
FRANCHISING AUTHORITY CERTIFICATION

The Cable Television Consumer Protection and Competition Act,
enacted in October 1992, changes the manner in which cable
television systems that are not subject o eﬂcc(rve competition are
regulated. In general, rates for the (the tier required
as a condition of access to all other video services and containing,
among other services, local broadcast station signals and public,
educational, and public access channels) and associated equipment
will be subject to regulation by local or state govemments
{"franchising authorities™). Rates for cable programming services and
associated equipment (ail services except basic and pay channels} will
be subject to regulation by the FCC. Rates for pay channels
{channels for which there is a specific per<hannel or pec-program
charge) are not regulated.

Only cable systems that are not subject to effective competition may
be regulated. Effective competition means that (a) fewer than 30
percent of the households in the franchise area subscribe to the cable
service of a cable system; (b) the franchise area is (i) served by at least
two unaffiliated multichanael video programming distribitors each of
which offers comparable video programming to at least 50 percent of
the households in the franchise area; and (i} the number of
househoids subscribing 1o programming  services offered by
multichanne! video programming distributors other than the largest
muttichanne! video programming distributor exceeds 15 percent of
the households in the franchise area; or () a muttichannel video

g distributor d by the franchising authority for that
(faoduse area offers video programming to a least 50 percent of the
households in that franchise area

in order 1o regulate basic service tier rates, a franchising authority
must be certified by the FCC. (n order to be certified, a franchising
authority must complete this form. An originai and one copy of the

form and all attachments must be returned to the FCC
by registered mail, return receipt requested, to the FCC at the
address on the form.

A copy of the form must be served on the cable operator by first-class
mail on or before the date the form is sent or delivered to the FCC.

The franchising authority's certification will become effective 30 days

unless otherwise
natified by the Commission by that date. The franchising authority
cannot begin to regulate rates, however, until it has actually adopted
the required regulations (see below) and until & has notified the cable
operator that # has been certified and that it has adopted the required
regulations.

in order 10 be certified, franchising authorities must answer “yes® to
Questions 3, 4, and 5, which are explained as follows:

Question 3: The franchising authority must adopt rate regulations
consistent with the Commission's regulations for basic cable service.
Ta fulfill this requirement for certification, the franchising authority
may simply adopt a regulation indicating that it wili follow the
regulations established by the FCC.

The franchising authority has 120 days 10 adopt these regulations
after the time  is centified. The franchising authorty may not,
however, begin to regulate cable rates unti! after it has adopted these
regulations and until it has notified the cable operator that it has been
centified and has adopted the required regulations.

Question 4(a): The franchising authority’s “tegal authority® to regulate
basic service must come from state law.

slate government may. regulate cable rates, in those states, the state
govemment should file this certification. Provisions in franchise
agreements that prohibit rate regulation are yoid, and do not prevent
a franchising authority from regulating the basic service ter and
associated equipment,
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Question 4(b): The franchising authority must have a sufficient
aumber of personnel to undertake rate regulation

A franchise authority unable 1o answer “yes” to questions 4(a) or a(b)
may wish to review the FCC's Report and Qrdec in 92-266,
FCC 93-177 {released May 3, 1993} for further information on the
estabiishment of altemative federal regulatory procedures.

9. Question 5: Franchising authorities must have procedural regulations
allowing for public pacticipation in rate regulation proceedings. If a
franchising authocity does not have these regulations already in place,
it must adopt them within 120 days of certification and before «t may
undertake rate regulation.

10. Question 6: Most cable systems are nof subject to effective
competition, as defined by the Cable Act. (The definition is included
above and on the form.) The franchising authonty may p~2sume that
the cable system in #s judsdiction is not subject to efiecuve
competition.

For purposes of applying the definition of effective competition (see
tem 2 above), “multichannet video programming distributors” include
a cable operator, a multichannel muitipoint distribution service, a
direct broadcast satellite service, a television receive-only satellite
program distributor, a video dialtone service, and a sateltite master
antenna television system. A multichannel video programming
distributor's services will be deemed “offered™ when they are both
technically and actualty available. Service is "technically available”
when the muitichannel distributor 1s physically able 10 deliver the
service 10 a household wishing to subscribe, with only minimal
additional investment by the distributor. A service is “actually
available™ i subscribers in the franchise area are reasonably aware
through marketing efforts that the service is available. Subscribership
of those multichanne! video programming distributors offering service
to at least SO percent of the households in a franchise area will be
aggregated to determime whether at least 15 percent of the
households in the franchise area are served by competitors. A
muttichannel videg programming distributor must offer at least 12
channels of programming, at least one channel of which is
nonbraadcast, to be found to offer "comparable” video programming.

11. This centification form must be signed by a govemment official with
authority to act on behaif of the franchising authority.

FOC NOTICE TO INDIVIOUALS REQUARED BY THE PRIVACY ACT AND THE PAPERWORK
REOUCTION ACT

The solicitation of penonal information in ths form 1 authorired by the Communiations ACT of

indormation
form wil be avadable for public inpecton. Yo response B quired Lo ObLN The Fequesisd
authorty.

Public reporting burden for this collection of information | estnated 1o average 30 mwnues
nchuding the fme for feviewing WAXTIOM, Searching €xnting dad sources, gachenng and
maireaining the data needed. and completing and revrewsng the collection of information  Send
comenents reganding this burden estumate o¢ sy other 2501 of this collection of mfomation
Comamsnacations Commession, Records
Management Dmion, AMO-PIRS. Wishingion, 0. C. 20554, 4nd 0 the Office of Management
and Budeer, Pacerwork Reduction Prosect (J060-XXXX), Washmgion, 0. C. 2050}

THE FORECOING NOTICE 15 REQUWRED BY THE PRIVACY ACT OF 1974, F.L 93879
DECEMBER 31, 1973, 5 US.C. $22aleK1) AND THE PAPERWORK REDUCTION ACT OF 1980.
P.L 96517, DECEMBER 11, 1980, 44 US.C. 3507.
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CERTIFICATION OF FRANCHISING AUTHORITY TO REGULATE BASIC CABLE SERVICE RATES
AND INITIAL FINDING OF LACK OF EFFECTIVE COMPETITION

Name of Franchising Authority

Mailing Address

City

State I ZIP Code

3. Will your franchising authority adopt
(within 120 days of certification) and
administer regulations with respect to
basic cable service that are consistent
with the regulations adopted by the FCC

t0 47 U.S.C. Section 543(b)?

Cve T

Telephone No. (include area code):

Person to contact with respect to this form:

. a. Name (s) and add:

of cable and d FCC
unit identifiers within your jurisdiction. (Attach additional sheets if necessary.)

Cable System's Name

Mailing Address

City State | ZIP Code

Cable System's FCC Community Unit Identifier:

2.

Cable System's Name

Mailing Address

City |Sme | ZIP Code

Cable System's FCC Community Unit Identifier:

4. With respect to the authority's lations referred
to in Question 3,
a. Does your franchising authority have D"’ DNn
the legal authority to adopt them?

b. Does your franchising authority have
the personnel to administer them?

5. Do the p dural laws and
applicable to rate regulation proceedings
by your franchising authority provide a
ble opp ity for iderati
of the views of interested parties?

6. The Commission presumes that the cable
system(s) listed in 2.b. is (are) not subject
to effective competition. Based on the
definition below, do you have reason to
believe that this presumption is correct?

(Effective competition means that (a) fewer than 30 percent of the

h h in the hise area subscribe to the cable service of a

cable system; (b) the franchise area is () served by at least two

unaffiliated ich 4 video p ing distril each of
which offers comparable video programming to at least 50 percent
of the households in the franchise area; and (i) the number of

ey L . h hold: b to p services offered by
b. Natne (s) of sy and " unit you claim Itich i video pi ing distrib other than the largest
are subject to regulation and with respect to which you are filing this N . oy
ificati h additi it video p exceeds 15 percent of
certification. (Attac! itional sheets if necessary.) the h holds in the franchi ; or (@ a o ! video
Name of System Community Unit P ing distrib d by the franchising authority for
Identifier that franchise area offers video programming to at least 50 percent
of the households in that franchise area.)
Name of System Community Unit
Identifier

2. c. Have you served a copy of this form on all parties Dvu DNo
listed in 2.b.1

[568 FR 29753, May 21, 1993, as amended at 76

FR

Return the original and one copy of this certification form (as
indicated in Instructions), along with any attachments, to:
Federal Communications Commission
Attn: Cable Franchising Authority Certifi: tion

Room L-16
1919 M Street, N.W.
Washington, D. C. 20554

556818, Sept. 9, 2011]

§76.986
(a) Collective offerings of unregu-

FCCa28
lune 1993

“A la carte” offerings.

lated per-channel or per-program (‘‘a la

685



		Superintendent of Documents
	2012-12-26T11:56:45-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




